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PART 2045 - GENERAL
Subpart X - EQUAL EMPLOYMENT OPPORTUNI TY
§ 2045. 1151 Ceneral.

It is the policy of the Federal Government, including the United States
Department of Agriculture (USDA) and Rural Devel opment to provide equa
opportunity in Federal enploynment for all persons, to prohibit

di scrimnation in enployment because of race, color, religion, sex,

nati onal origin, age, or against people with disabilities, and to
promot e Equal Enpl oynent Cpportunity (EEO through a positive continuing
programin each Departnment and Agency as it applies to every aspect of
Federal emnpl oyment policy and practice.

In furtherance of this policy, it is the responsibility of the Rura
Devel opnent to assure that all mnorities, wonmen, and persons with

di sabilities have an opportunity to achi eve the best possible
utilization of their skills to the fullest extent practicable so they
may qualify for advancenent and work at their fullest potential in the
M ssion Area.

§ 2045. 1152 Pur pose.

This Instruction including the exhibits provides the policy and
procedures of the EEO Programin the USDA and Rural Devel oprent.

Exhi bit A provides goals and objectives for Agencyw de Speci al Emphasis
Programs (SEP) and provides guidelines and instructions for the function
of the SEP at the National and field levels. Exhibit B provides

i nformati on to Agency enpl oyees regardi ng the EEO conpl ai nt procedure.
Exhi bit C provides information regardi ng EEO Advi sory Conmmittees.

§ 2045.1153 Authorities and responsibilities.

(a) The basic authority for the EEO Programis the EEO Act of 1972

whi ch brought Federal enployees and Agenci es under the EEO provisions of
the Cvil R ghts Act of 1964 and required Federal Departnents and
Agencies to insure that all personnel actions are free from
discrimnation. This law also requires that Federal Agencies allocate
sufficient resources to insure a results-oriented EEO Program at
headquarters and field |l evels. Resources include personnel, funds, and
necessary equi pnent and space all ocati ons.

DI STRI BUTI ON: WSDC Per sonne
Cener a
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§ 2045. 1153 (Cont.)

(b) In accordance with the requirements of the EEO Act of 1972, (Public
Law 92-261), the Civil Service Reform Act of 1978, and Part 1614 of
Title 29 of the Code of Federal Regul ations, the EEO Program at the

Nati onal and field |l evels of the Agency should include the follow ng
basi c el ements:

(1) Sufficient resources in staffing and budget to carry out the
programin a positive and effective manner to nmeet current and
future goals.

(2) Awitten policy statement to all enployees in support of EEQ
a witten policy statement in support of the prohibition against
sexual harassment in the workplace; and a witten policy statenent
prohi biting discrimnation against persons with disabilities.

(3) Affirmative enpl oynent goal s.

(4) Devel opment and inplenentati on of a Career Enhancement Pl an
(5) Results-oriented Special Emphasis Prograns (SEP).

(6) Inmplenentation of a Federal Equal Opportunity Recruitnent
Program including the devel opment of a plan with respect to
wor kf orce anal ysis, determination of underrepresentation,
identification of available applicant sources, and devel opment of

i nnovative recruitnent techni ques and strategies.

(7) A statenment in the position descriptions of all managers and
supervisors relating to their EEO responsibilities.

(8) Maintenance of EEO Posters.

§ 2045. 1154 Designation of responsibility.

(a) Director of EEQ The Secretary of Agriculture has designated the
Assi stant Secretary for Adm nistration, USDA, as Director of EEQ with
aut horization to carry out effectively the responsibilities of Public
Law 92-261 and the regul ations, orders, and instructions issued pursuant
to this |aw
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(b) EEO Oficer. Each Agency Adm nistrator within Rural Devel opnent is
designated as EEO Officer with the responsibility of effectively

admi ni stering the EEO program which includes affirmative action, SEPs,
and conpl ai nts of discrimnation.

(c) Deputy EEO Oficer. The following officials are hereby designated
as Deputy EEO Officers in Rural Devel opnent.

(1) The State Directors of Rural Devel opnent and Senior Oficials
in St. Louis are designated as Deputy EEO Officers and will assi st
each Rural Devel opment Agency Administrator in carrying out his/her
functions as EEO Officer within their assigned area(s).

(2) Responsibility for inplementation of the EEO programrests
solely with Deputy EEO Officers within their assigned area(s).
Deputy EEO Officers are responsible for evaluating the performance
of the EEO duties of EEO collateral duty enpl oyees and for assuring
that these enpl oyees receive appropriate support; i.e., training,
official time, and nmobility deenmed necessary for effective
performance of the duties of their official EEO assignnent.

(d) Drector, Gvil Rights Staff (CRS). The Director, CRSis

responsi bl e for devel oping and i npl enenting policies and practices in
admi ni stering Rural Devel opment responsibilities under Title VIl of the
Cvil Rights Act of 1964; coordinates activities under the EEO program
and represents Rural Devel opnent on all aspects of the Equal Opportunity
and EEO programs by providing | eadership and direct assistance to
officials. Further, the Director, CRS, is charged with carrying out a
positive program designed to assure equal opportunities in all

organi zations in Rural Devel opnent.

(e) National Federal Wnen's Program Manager (FWPM . This position is

| ocated on the CRS of Rural Devel opment. The National FWPMis

responsi bl e for planning and directing Rural Devel opnent’s Feder al

Worren’ s Program and advi sing top managenent officials on the special
concerns of women enpl oyees and applicants, including identifying
barriers to EEO and to assure that women participate equally in Rural
Devel opnent prograns. In addition, the National FWPM al so provides

| eadership for field FWPMs setting program goals, planning the short and
| ong-range program objectives, and gui delines comensurate with Exhibit
A of this Instructions.
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(f) National Hispanic Enploynent Program Manager (HEPM . This position
is located on the CRS, Rural Devel opnent. The National HEPMis
responsi bl e for planning and directing the Agency’'s Hi spani c Enpl oynent
Program and serves as principal resource person and staff advisor on

uni que concerns and problens related to EEO for H spanic enpl oyees and
applicants. |In addition, the National HEPM al so provides |eadership for
field HEPMs setting program goals, planning the short and | ong-range
program obj ectives, and guidelines comrensurate with Exhibit A of this

I nstruction.

(g) National Disability Enpl oynent Program Manager (DEPM. This
position is located on the CRS, Rural Devel opment. The National DEPMis
responsi ble for planning and directing the Agency’s Disability

Enmpl oyment Program and serves as principle resource person and staff

advi sor on uni que concerns and problens related to EEO for disabl ed

enpl oyees and applicants. In addition, the National DEPM al so provides
| eadership for field DEPMs setting program goals, planning the short and
| ong-range program objectives, and gui delines comensurate with Exhibit
A of this Instruction.

§ 2045. 1155 Processing conplaints of discrimnation on grounds of race,
color, religion, sex, national origin, age, or disability.

(a) This Instruction sets forth policy and gui dance on the procedure
for processing EEO conplaints of discrimnation arising in the Agency
and provides information to enpl oyees regardi ng the EEO conpl ai nt
procedure and defines their rights.

(b) Al enployees or applicants for enployment will be free from
restraint, interference, coercion, discrimnation, or reprisal in filing
conpl aints, including the counseling stage or anytine thereafter; in
serving as the representative of a conplainant, in appearing as a

wi tness, or in seeking information in accordance with the Departnment’s
regul ati ons and procedures. The above principles apply with equal force
after a conpl aint has been adj udi cat ed.
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§ 2045.156 Availability of reqgul ations.

Copies of this Instruction and all exhibits will be given to any
enpl oyee or applicant for enployment on request.

8§ 2045. 1157 - 2045.1200 [Reserved]

Attachnments: Exhibits A through C

o000
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Equal Enpl oyment COpportunity
Speci al Enphasi s Prograns

A Pur pose and scope.

The purpose of this Exhibit is to provide guidelines for Rura

Devel opnent's Speci al Enphasis Progranms (SEP) which included Federa
Worren’ s, Hispanic Enploynent, Disability Enploynent, African American,
Asi an/ Paci fic |slander, and Anerican |Indian Prograns; provide guidelines
and instructions to field managers (State Directors and other enpl oyees
wi th supervisory and/ or managerial responsibilities) with regard to the
SEPs; and to set forth guidelines for the function of the Specia
Enphasi s Program Managers (SEPM at the National and field levels. In
scope, inmplenmentation, of the SEP originates with top managemnent

of ficials and extends to those midl evel managers and supervisors

M ssion-wi de who are directly involved in hiring, training, pronoting
and eval uating the perfornmance of Rural Devel opment enpl oyees.

B. Legal authority.

(1) Executive Order 11375, October 1967. Adds sex to other prohibited
forms of discrimnation in Federal enployment. The former Civil Service
Conmi ssion (CSC) established the Federal Wnens Program (FWP) in
response to the order.

(2) Executive Order 11478, August 1969. Integrated the FWP/ Hi spanic
Enpl oyment Program (HEP) into the overall Federal Equal Enpl oynent
Opportunity (EEO Program

(3) Public Law 92-261, March 1972. Federal enpl oyees and Agenci es were
pl aced under the EEO provision of the Civil R ghts Act of 1964, with
regard to processing formal conplaints of discrimnation, affirmative
action, upward nobility, program evaluation and training. The |aw
requires that all personnel actions affecting enployees or applicants
shall be free fromdiscrimnnation because of race, color, religion, sex,
or national origin.

(4) Rehabilitation Act of 1973, Section 501. Calls for Governnent-w de
affirmative action program plans for the hiring, placenent, and
advancenent of disabled individuals. The right to file a conplaint of

di scrimnation based on physical or nental disability is set forth in
Title 29 of the Code of Federal Regulations, Part 1614. Section

1613. 709 requires an Agency to provide in its regulations for the
acceptance of a conplaint fromany aggri eved enpl oyee or applicant for
enpl oyment who bel i eves that he/she has been discrimnated agai nst
because of a disability.
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C. Pr ogr am goal

The goal of Rural Developnment’s SEPs is the equitable involvenent of
mnorities, wonmen, and persons with disabilities in personnel nanagenent
operations, i.e., serving on panels, boards, and task forces, which
woul d permit themto be part of the decision-nmaking process in personne
management policy and practice, including recruitnent prograns,

trai ning, selection, placement, pronotions, counseling, and career

devel opnent.

D. Pr ogr am obj ecti ves.

The followi ng are the najor objectives of Rural Devel opment’s SEP

(1) FEradication of every form of prohibited discrimnation from
personnel policies and practices and worki ng conditions.

(2) Uilization to the fullest extent possible, of the present skills
of minorities, wonen, and persons with disabilities in the work force.

(3) Provision of equal opportunities for mnorities, wonmen, and persons
with disabilities to enhance their skills through career counseling, on-
the-job training, upward mobility, work-study prograns, and ot her
trai ni ng neasures so they may performat their highest potential and
advance in accordance with their abilities.

E. Managenent requirenents.

(1) Deputy EEO Oficers (State Directors and Senior Oficials in St
Louis) will designate Federal Wnmen' s Program Hispani c Enpl oynent
Program and Disability Empl oyment Program Managers for each State and
the Finance Ofice. The designation of any other field SEPMs is
opt i onal

(2) Deputy EEO Oficers will publicize to enpl oyees the nanes,
addresses, and tel ephone numbers of the National and |ocal SEPMs.

(3) Deputy EEO Oficers will send a copy of the executed Menorandum of
Understanding to the Director, Civil Rights Staff in the Nationa
Ofice. (See Attachnent 1 of this exhibit.)
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F. Sel ection and desi gnati on of SEPMs.

(1) National SEPM The National SEPMs have mi ssion-w de responsibility
for inplenentation of the SEPs. The primary duty of the National SEPMs
is to strive for the elimnation of systemic and institutional barriers
to the enpl oyment and advancerment of minorities, wonen, and persons with
disabilities and to focus top managenent’s support on their needs.

Nati onal SEPMs are designated by the Director, Civil Rights Staff, and
serve under the direction of the Director, Cvil R ghts Staff.

(2) Field SEPMs. Field SEPMs are designated by the Deputy EEO Officer.
An SEPM is designated for a termof three years. SEPM duties nust be
docunented in position descriptions as EEO col |l ateral assignnents.

SEPMs’ duties are a supplement to the duties and responsibilities of the
SEPM s primary occupation. EEO collateral assignnents have the

foll owi ng characteristics:

(a) The EEO coll ateral assignment does not constitute the primary
pur pose of establishing or continuing the position;

(b) For purposes of the EEO coll ateral assignment, the enpl oyee
recei ves gui dance and revi ew, but not supervision, froman

i ndi vi dual other than the regul ar supervisor (i.e., Deputy EEO
Oficer);

(c) The assignnent does not constitute a grade controlling duty or
responsibility; and

(d) The assignnent is not a primary duty of the position

G Functions - roles and responsibilities.

(1) GCeneral. The SEP is a nanagenent program The primary
responsibility for its success, therefore, rests with top managemnent.
The SEPM is a nenber of top managenment’s team and the SEPM s
responsibility is to provide plans and sol uti ons whi ch managers and
supervisors may inplement to pronote equal opportunity for mnorities,
worren, and persons with disabilities in Rural Devel opnent.
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(2) National SEPMs. It is the role of the National SEPMto serve as
the principle advisor to key Agency officials on the special concerns of
mnorities, wonmen, persons with disabilities, enployees, and applicants;
and to assure that minorities, wonen, and persons with disabilities
participate equally in Agency prograns. Specifically, the Nationa
SEPMs:

(a) Develop the policies and procedures for the Mssion Area’s
SEPs.

(b) Provide | eadership continuity for field SEPMs and the
collateral duty SEPMs serving the National O fice in carrying out
the mission of the SEP, and serves as the Mssion Area’'s
representative in consultation with organi zati ons and groups
concerned with the inprovement of enployment opportunities and
advancenent for minorities, wonen, and persons with disabilities.

(c) Plan, coordinate, and sponsor a training program designed to
sensitize managers and supervisors in regard to their
responsibilities concerning equal opportunity for mnorities,
worren, and persons with disabilities.

(d) Plan and conduct studies of major problem areas, providing
statistical profiles for effective use in evaluating program

pl anni ng, goals, and managi ng resources in the area of nerit
promotion, training, career devel opnent, recruitnment, and ot her
areas that affect the enhancenment of enpl oynent and career progress
for mnorities, wonmen, and persons with disabilities.

(3) Field SEPMs. SEPMs (collateral-duty) at the field level carry out
the Agency’s SEPMin the States and St. Louis, Mssouri.

(a) The duties of the field SEPMs are to advi se the Deputy EEO
Oficer, on matters affecting the enpl oyment and advancenent of
mnorities, wonmen, and persons with disabilities; maintain contact
with applicants; attend job fairs and other functions at |ocal high
school s, colleges and universities to obtain names of applicants;
send recruitment literature to schools and community groups; sponsor
wor kshops, speakers’ information booths at conferences, career days,
other training progranms, etc.; develop statistics, assess progress,
and keep the National SEPMinformed of field activities affecting
mnorities, wonmen, and persons with disabilities and probl em areas;
advi se enpl oyees; and disseminate to field enpl oyees information
received fromthe Nati onal SEPM
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(b) Field SEPMs spend approximately 10 percent of their time on the
SEP and serve on appropriate EEO committees. To clarify the SEPM s
duties, position descriptions should reflect collateral duties and
time required to performthese duties. A copy of the Menorandum of
Under st andi ng between field SEPMs, supervisors, and the Deputy EEO
O ficer, should be signed and made a part of the SEPMs Officia
Personnel File. (See Attachnent 1 of this exhibit.)

(c) Field SEPMs must be able to function in their responsible
roles. It is inadvisable to assign SEPM responsibilities to sone
admi ni strative enpl oyees due to the potential for conflict of
interest. Positions which may pose a conflict of interest include
Admi nistrative Officer, Secretary to the State Director, Personne
Management Speci alist, Personnel Assistant, and Personnel C erk.

H. Docunent ati on of duti es.

An amendnent will be nade to the SEPMs O ficial Position Description
identifying the Director, CRS, or the Deputy EEO Oficer as the person
responsi bl e for guidance and revi ew and eval uati on of the SEPM s
performance of duties. Only the Director, or EEO Oficer will sanction
activities and agreed-upon goal s and objectives of the SEP. The

foll owi ng | anguage nay be used as a guide in describing the duties and
responsibilities of the collateral assignnment of the SEPM

Serves as SEPM at the request of the Deputy EEO Officer. Advises the
Deputy EEO Oficer, on matters affecting the enpl oyment and advancenent
of minorities, wonen, and persons with disabilities; maintains contact
with comunity organizations for possible referrals of underrepresented
groups; attends job fairs or other functions at |ocal high schools,

coll eges and universities to obtain nanes of applicants; attends
trai ni ng conferences and conventions; sends recruitment literature to
school s and conmunity groups; sponsors workshop, speaker’s information
boot hs, and ot her training prograns; keeps the Agency’'s National SEPM

i nfornmed of probl em areas; counsels enpl oyees upon request (but does not
act as EEO Counsel or); and dissemnates to | ocal enployees information
received fromthe Mssion Area’s National SEPM
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l. Support services.

Field SEPMs will be free fromrestraint, coercion, discrimnation and
reprisal, and will be given:

(1) Full managerial and supervisory support for execution of the SEP

(2) Sufficient tine to pronote the SEP and acconplish its goals and
obj ecti ves;

(3) Full support and interest of managenment in terms of cooperation
statistical information, facilities, resources and tine;

(4) derical support when needed and access to personnel files when

appropri ate.

Attachment 1 - Menorandum of Under st andi ng

(0]0 )
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MEMORANDUM OF UNDERSTANDI NG

The purpose of this Menorandum of Understanding (MOU) is to ensure that no

m sunder st andi ng exi sts between the enpl oyee, enpl oyee’s supervisor, and the
Deputy EEO O ficer, hereinafter referred to as the Director, while performng
addi ti onal duties.

It is understood and agreed that these collateral duties may require up to 10
percent of the enployee’'s official time in the performance thereof.

It is further understood that the enployee’'s i medi ate supervisor will remain
t he sane except when the enployee is perfornming these collateral duties. Al
gui dance, reviews, and performance evaluations in the area of EEO assignnents
will be provided directly by the Director on matters relating to successes and
failures to assure acconplishment of EEO goals.

It is further understood that while perform ng these collateral duties the
enpl oyee will notify the imredi ate supervisor before | eaving primry assigned
duties and will keep the supervisor inforned of whereabouts and estimated time
of return to primary duties.

It is further understood that all necessary absences away fromthe primary
work | ocation will be schedul ed, whenever possible, in advance through the
i medi at e supervisor, and other necessary administrative approval wll be
obt ai ned as appropri ate.

It is further understood that in case of any di sagreenment what soever between
t he enpl oyee and i medi ate supervisor as to the priority to these collatera
duties, the Director will resolve these differences to ensure a norma

har moni ous work rel ati onship

Acknowl edgrment and understanding of this memorandumis attested to by the
parti es whose signatures appear bel ow

NAMVE ( EMPLOYEE) ( DATE)

SUPERVI SOR ( DATE)

DEPUTY EEO OFFI CER ( DATE)
0Qo
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Equal Enpl oynment Qpportunity Conplaints of Discrimnation

A Pur pose and Scope.

The purpose of this Exhibit is to set forth policy and procedure for
processi ng Equal Enpl oynent Opportunity (EEO) conpl aints of

di scrimnation arising in Rural Devel opment; to provide information to
all empl oyees regarding the EEO conpl ai nt procedure; and to define
enpl oyees’ rights therein

B. Legal authority.

(1) Executive Order 1478, August 1969. Requires Federal Agencies to
provi de systens for consideration of conplaints of discrimnation

i ncl udi ng access to counseling for enployees who feel aggrieved, and to
encour age the resol ution of enpl oyee problens on an informal basis.

(2) Public Law 92-261, March 1972. Federal enpl oyees and Agenci es were
pl aced under the EEO provisions of the Civil R ghts Act of 1964 with
regard to processing formal conplaints of discrimnation, affirmative
action, upward nobility, and EEO program eval uati on and training. The
law requires that all personnel actions affecting enployees or
applicants shall be free fromdiscrinination because of race, color
religion, sex, or national origin. The |law specifically gives enpl oyees
or applicants who have filed a formal conplaint of discrimnation the
right to file a civil action in an appropriate Federal District Court,
in which the Secretary of Agriculture will be the defendant.

(3) Title 29 of the Code of Federal Requlations, Part 1614. Section
1614. 212 requires Federal Agencies to provide in their regulations for
t he acceptance of a conplaint fromany aggrieved enpl oyee or applicant
for enpl oyment who believes that he or she has been discrimnated
agai nst because of race, color, religion, sex, or national origin.

(4) Public Law 93-259, April 1974. Requires Federal Agencies to
provide for the acceptance and processing of conplaints of
di scrimnation on account of age.

(5) Rehabilitation Act of 1973, Section 501. Calls for Governnent-w de
affirmative action program plans for the hiring, placenent, and
advancenent of people with disabilities. The right to file a conplaint
of discrimnation based on physical or nmental disability is set forth in
Title 29 of the Code of Federal Regulations, Part 1614. Section

1614. 709 requires an Agency to provide in its regulations for the
acceptance of a complaint fromany aggri eved enpl oyee or applicant for
enpl oyment who bel i eves that he/she has been discrimnated agai nst
because of a disability.

(07-25-01) PN 334
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C

(6) Fair Labor Standards Act of 1938, as anended (Equal Pay Act of 1963
(EPA). Prohibits sex-based wage discrinination. (Section 1614.202
provides that conplaints alleging violations of the EPA shall be
processed under this part.)

EEO policy.

(1) It is the policy of the United States Departnent of Agriculture
(USDA) to prohibit discrimnation and to ensure equal opportunity for
all empl oyees and applicants without regard to race, color, religion,
sex, national origin, age, or disability. |In furtherance of this
policy, it is the responsibility of the Agency to assure that al

enpl oyees and applicants are accorded the right to have their

al | egations of discrimnation against the Agency consi dered under

est abl i shed di scrim nation conpl ai nt processing regulations for the
pur pose of achieving informal resolutions or a formal disposition.

(2) Freedomfromreprisal. Conplainants, their representatives, and
wi t nesses shall be free fromrestraint, interference, coercion,

di scrimnation, or reprisal at any stage in the presentation and
processing of a conplaint, including the counseling stage, or any tine
thereafter. Agency enpl oyees who are EEO officials, or other officials
who have responsibility for processing conplaints of discrimination
shall be free fromrestraint, interference, coercion, or reprisa
because of involvenent in the presentation and/or processing of a
conplaint may file a conplaint of discrimnation. EEO counseling on
such all egati ons of discrimnation nust precede the filing of a formnal
conpl ai nt .

Procedures for processing conplaints of discrinination based on race,
color, religion, sex, national origin, age, and disability.

(1) An aggrieved enpl oyee or applicant who believes that he/she has been
di scri m nated agai nst nust contact an EEO Counsel or within 45 cal endar
days of the alleged discrimnatory action. Rural Devel opment Counsel ors
may be reached by calling the Rural Devel opment Civil Rights Staff at
(202) 692-0090, or (800) 787-8821, or TDD (202) 692-0107. The EEO
Counsel or has 30 cal endar days to informally resolve the matter.
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(2) 1f, after 30 cal endar days, the EEO Counselor is unable to resolve
the matter informally, a formal conplaint of discrinination may be filed
within 15 cal endar days to the USDA Office of Civil Rights after receipt
of the “Notice of Right to File” letter fromthe EEO Counselor to the
potential conplainant. The conplaint nmust state the basis of the

al l eged discrimnation (race, sex, etc.,) and the conplaint must be in
witing, signed, and dated. |In order to be properly filed, fornal

conpl aints of discrimnation nmust be addressed and nailed to the

foll owi ng of fice:

Chi ef , Enpl oynment Conpl aints Di vision
Ofice of Cvil R ghts

U S. Department of Agriculture

1400 | ndependence Avenue, SW

St op 9440

Washi ngton, D.C. 20250

(3) A formal conplaint must include: the conplainant’s name, address,
and tel ephone nunbers; the name, address, and tel ephone nunmber of any
representative; a specific description, including the dates of the

deci sion involved in any individual or class conplaint; the Agency that
made t he deci sion or applied the policy; the basis on which
discrimnation is alleged; and the nanme of the EEO Counsel or contact ed.

(4) The Chief, Enmploynment Conplaints Division, or a designee, shal
accept conplaints that are timely submitted and covered by this

regul ation. The conplainant will be notified of the acceptance and al
adm nistrative and legal rights to which they are entitled. The Agency
will be furnished a copy of the letter within 21 days of filing of the
conplaint. If the initial material submitted as a conplaint is not
conpl ete, the EEO Conpl ai nts Managenent Division will notify the
conpl ai nant of the missing material and allow 5 days for its subm ssion.

(5) A complaint that is not properly filed nay be dism ssed by the
Enmpl oyment Conpl aints Division for one of the foll ow ng reasons:

(a) The issue(s) was untinely brought to the attention of an EEO
Counsel or, or untimely submitted formally within the prescribed tine
[imts unless the tine linmts are extended,

(b) The action, decision, or the basis alleged does not fall within
t he purview of the Department or the scope of this regul ation

(c) The action or decision involved in the conplaint is nooted by

actions of the Agency and there is no further potential relief
avai | abl e through the conpl ai nt process;

(07-25-01) PN 334
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(d) 1t sets forth an issue identifiable to a conplaint that is
pendi ng or that has al ready been deci ded; as a conplaint with the
Department, or under a negotiated grievance procedure that covers
di scrimnation allegations; or an appeal to the Merit Systens
Protection Board (MSPB); or as a civil action in a Federal Court;

(e) The issue concerns the processing of a previously filed
conpl ai nt ;

(f) The issue deals with an action proposed that is nonspecific to
t he conpl ai nant;

(g) The complainant fails to prosecute the conplaint after being
provi ded 15 days notice of the requirement to proceed and the
potential dismnssal; and

(h) The conpl ai nant does not accept a certified offer of full-
relief. The USDA, Assistant Secretary for Adm nistration, has
designated the Director, Enployment Conplaints Division, to certify
offers of full-relief to conplainants. The Enmpl oyment Conpl aints
Division will informthe conplainant that the offer is full-relief
and the conplaint will be dismissed if the offer is not accepted.

(6) The complainant retains the right to appeal such dism ssals and if
t he conpl ai nant prevails on the appeal, the conplaint will be remanded
to the Agency for processing.

(7) The Departnent shall acknow edge receipt of a conplaint in witing
and i nformthe conpl ai nant of the date on which the conplaint was fil ed.

(8) A conplainant may amend a formal conplaint, either before or after
acceptance, to add additional factors or bases. The conpl ai nant may
request to add additional issues to conplaints, but only if each
addi ti onal issue has been presented properly to an EEO Counsel or

(9) Upon receipt of the initial investigation, Rural Devel opment wll
designate an official to attenpt to reach an informal settlement of the
conplaint with the conplainant. All parties are encouraged to
informally resolve issues and probl ens of conplaints. A conplaint may
be held at any stage by the Departnent at the request of Rura

Devel opnent if substantial efforts will be inmrediately nade to resol ve
t he case.

(10) Wthin 180 days fromthe filing of the conplaint, the Depart nment
nmust conplete its investigation.
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(11) After 180 days has elapsed fromthe filing of the conmplaint, the
conpl ai nant may request a hearing before an Equal Enpl oyment Opportunity
Conmi ssion (EEQC) Administrative Law Judge.

(12) After the Department conpletes its investigation, the USDA shal
notify the conpl ai nant that he/she has the right to request (wthin 30
days) a hearing by an EECC Admini strative Judge or alternatively, an

i medi ate final decision by USDA

(13) Wthin 180 days fromthe date of filing an individual or class
conplaint, a conplainant may file a civil action in an appropriate
Federal District Court.

(14) After 180 days fromthe date of filing an individual or class
conplaint, a conplainant may file a civil action in an appropriate
Federal District Court if an appeal has not been filed and a fina
deci si on has not been issued.

(15) After 180 days fromthe date of filing an appeal with the EECC, if
t here has been no final decision by the EECC, a conplainant may file a
civil action in an appropriate Federal District Court.

(16) If the conplainant requests a final decision, or if the 30-day
peri od | apses w thout the individual requesting a hearing, the Agency
wi Il have 60 days to issue the final decision. The final decision shal
consi st of findings by the Agency on the nerits of each issue in the
conpl aint, appropriate relief of discrimnation found, and notice of the
conpl ainant’s appellate rights and time limts.

(17) If the conplainant requests a hearing, an Admi nistrative Judge
shal | oversee di scovery, conduct a hearing, issue findings of fact and
concl usi ons of law, and where a finding of discrinmnation is made, order
an appropriate renedy.

(18) The Admi nistrative Judge’s findings, conclusions, and reli ef
ordered becones the final USDA decision if the USDA does not issue a
final order within 40 days of receipt of the Adm nistrative Judge's
deci si on.

(19) After the final decision, the conplainant may appeal to the EEOC

by filing an appeal within 30 days directly to the Ofice of Field
Operations in EECC
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NOTE:

a. Di scrimnation conpl aints based on age will be accepted and processed

under these procedures only if the conplainant was at |east 40 years of
age at the time the discrimnatory action is alleged to have occurred.

If the complainant is dissatisfied with the final decision, as an
alternative to filing a conplaint under the individual discrimnation
conpl ai nt processing procedures outlined above, an aggrieved individua
may file a civil action in a Federal District Court under the Age

Di scrimnation in Enmploynment Act (ADEA) agai nst the head of the Agency
after giving the EECC not | ess than 30 days notice in witing with EECC
Federal Sector Programs, 1801 L Street, NW Washington, DC 20507, within
180 days of the occurrence of the alleged unlawful practice.

b. Conpl ai nants al l egi ng viol ations of the Equal Pay Act (sex-based wage

di scrimnation) shall be accepted and processed under individua
di scrimnation conplaints process procedures.

(0]0 )
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Equal Enpl oyment Cpportunity Advisory Committee

A Pur pose and scope.

The purpose of this Exhibit is to set forth gui dance and procedure for
Equal Enpl oyment Opportunity Advi sory Committees (EEOAC) to provide
gui dance to nanagers and enpl oyees interested in the function of an
EEOAC, and to set forth procedures for an EEOAC in the National Ofice
and in the States.

B. Conposition of the commttee.

(1) The Committee menbership shall be diverse and conposed of appointed
menbers. Appointees in the National Ofice shall be selected by the
Under Secretary for Rural Devel opment. Appointees in St. Louis shall be
sel ected by Senior Oficials in St. Louis; and appointees in State

O fices shall be selected by the State Director

(2) Enployees who have full-tine or collateral duty EEO
responsibilities are ex officio menbers of the EEOAC and, therefore, may
nei ther vote or serve as a Committee official. Ex officio menbers are,
however, expected to attend all neetings. |nmediate past chairpersons
may serve an additional period of 1 year as ex-officio nmenbers to assist
in providing continuity and consultation to the conmittee.

(3) The Deputy Director, CRS, and Seni or Managers may serve as
techni cal advisors to the Committee. Enployees in personnel and/or
admi ni strative positions nmay al so serve as technical advisors to the
Conmittee at the discretion of the Chairperson

C. Responsibilities of the EEOCAC

The Conmittee advises and assists in carrying out the objectives of

Rural Devel opnent’s Equal Enpl oyment Qpportunity (EEOQ program The
EEOAC does not receive, investigate, or in any way adjudicate individua
or class complaints of discrimnation. The Conmittee does not becone

i nvol ved in effecting changes in matters which affect working conditions
when a | abor organi zati on has been recogni zed or certified under the
Federal Service Labor-Minagenent Relations Statute. Jurisdiction of the
State and St. Louis committee are the State and St. Louis only.
Jurisdiction of the National O fice conmittee is the National Ofice
only.
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D. Rol e of the EEOAC.

(1) Review recruitment practices and make reconmendati ons for inmproving
resources used to reach mnorities, wormen, and persons with disabilities
for career positions, tenporary sumer enploynent, or specia
appoi nt nent s.

(2) Suggest strategies to managenent to assist underutilized groups in
attaining education and training that will enhance their advancenent.

(3) Reviewcriteria for awards and nake recommendati ons to assure
fairness in the incentive awards program

(4) Review general causes for conplaints of discrimnation and assi st
in identifying problem areas.

(5) Mnitor the affirmative enpl oyment aspects of the EEO program
(6) Review and recomend i nprovenents in enployment prograns including
Car eer Enhancenent, Cooperative Education Agreenments, and the Worker

Trai nee Program

E. Eligibility for menbership

(1) Any permanent, full-time enpl oyee nay serve on an EEQAC
(2) Nom nees shoul d have denonstrated:
(a) Ability to accept responsibility;

(b) Concern for and dedication to the general welfare of al
enpl oyees; and

(c) Ability to recognize potential EEO problens and to reconmend
speci fic sol utions.

F. Commi ttee structure.

The Agency’s objective is to have EEQACs conposed of all groups
(mnorities, wonen, and persons with disabilities), managers and
supervisors, all occupations and grade levels -- with both managenent
and enpl oyee input into the nenbership
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G Noni nati on procedure.

(1) National Ofice EEOAC. A nenorandumto all enpl oyees prepared by
the Director, CRS, will announce the date, location, and tinme for making
nom nations. The nemorandumwi |l include the criteria for eligibility
and length of service. Nominations will be open for a period of 14
days. The Under Secretary for Rural Devel opnment will nake the fina

desi gnati on.

(2) FEield EEOAGCs. A menorandum prepared by the Deputy EEO Oficer will
announce the date, location, ant tinme for making nom nations. This

menorandum wi Il include the criteria for eligibility and | ength of
service. Nominations will be open for a maxi num of 14 days. The State
Director and Senior Oficials in St. Louis will nake the fina

desi gnati on.

H. Aut hori zati on.

Notification to enpl oyees of their appointnent or election to the
National Office Conmittee will be in witing and signed by the Director,
Cvil Rights Staff, notification to field Conmttee nmenbers will be in
witing and signed by the Deputy EEO Oficer. The notification wll
contain a brief description of the purpose of the Comrmittee and provide
an indication of the time required for Conmittee work.

l. Terns of Service.

The termof office for all Comrittee nenbers, including alternates on
field comittees, will be two years. The terns of service will be
arranged so that one-half of the nenbership expires each year. An
enpl oyee designated to conplete the termof a nenmber or alternate wll
be appointed for the remainder of the unexpired term

J. Meeti ngs.
The EEOAC will neet as appropriate. Al Conmittee nenbers shall receive

rei mbursement for travel expenses and official tinme to attend nmeetings.
The exact time and place shall be arranged by the Commi ttee Chairperson
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K. Gui delines for commttees.

(1) In order to be effective, the Comrittee shoul d have the approva
and the support of the highest |evels of the organization. The

Chai rperson and conposition of the group will, to a great extent,
determ ne how the group will function and the direction it will take.
Once the Committee is established, the nmenbers should jointly establish
the Conmittee By-Laws, Charter, Constitution, or any other guideline(s)
deem appropriate. The conmittee's By-laws nust include guidelines for
requi ring attendance at neetings and the disposition of an enpl oyee’s
menbership, if failure to attend neetings becones an issue.

(2) The manner in which nmeetings will be conducted deternines the
ef fecti veness of the group’s behavior, both in terms of individua
menbers carrying out assignments, and in projects which require
substanti al cooperation and interaction.

(3) An agenda should be in existence before a neeting is called. In
devel opi ng the agenda for the neeting, the Chairperson confers all itens
suggested for di scussion.

(4) Annually, the conmittee shoul d nake recomrendati ons to top
managenment via a menmorandum  When the comittee makes its report to top
management, then a mpjority of the committee should be in agreement with
the report. The conmittee’ s recomrendati ons shoul d be supported by some
tangi bl e evi dence, e.g., data and other documentation.

(5 Mnutes of the neetings should be publicized to all enployees in
the State, St. Louis, and the National Ofice.

L. CGui del i nes for nmnagers.

Supervi sors and managers should carefully identify the qualities which
are sought in Cormttee menbers. It is recomrended that menbers be
representative of the workforce; have credibility with both managenent
and enpl oyees; have the tinme and ability to devote to the program and
be conmitted to the goals of the EECAC



RD I nstruction 2045-X
Exhi bit C
Page 5

M CGui del i nes for chairpersons.

(1) The key to effective chairpersons is organization. Hence, an
agenda for each neeting is essential. Not only does an agenda keep the
chairperson on course, it also serves to mninize the incidenta

di scussi ons and conserve the comrmittee’'s valuable time for nore gernane
i ssues.

(2) Further, it is inportant to have a permanent record of the
proceedi ngs. That requires someone be designated to record the m nutes.

(3) The distribution of an attendance roster is essential in
est abl i shing a permanent record of the neeting.

N. Managenent support.

(1) An EEQAC can be a val uabl e source of information of what is going
on in the Mssion Area. |If the Committee is representative of the
agencies within the Mssion Area and al so the races, grade |evels,
occupations, etc., of the workforce, the Committee can hel p managenent
to stay in touch with the needs of enpl oyees throughout the M ssion

Ar ea.

(2) Wen a Committee-approved or Conmittee-devel oped proposal is made
to managenent, it is not one person, but many who stand behind it. This
provi des support for managenment’s position and actions and al so assures
that the Committee' s actions are public know edge and not sonething that
happens behi nd cl osed doors.

(3) EEOAC can benefit those who serve on them Committee menbership
can be a val uabl e devel opnental experience for enployees whose jobs do
not normally require interaction with managenent or require program

pl anni ng, data analysis, |eadership, or training skills. Many enpl oyees
find that Committee participation brings out talents and abilities which
wer e unrecogni zed or undevel oped in their day-to-day duties.

O Managenent requirenents.

(1) Establish an EEOAC and assure that it is an integral part of Rura
Devel opnent’ s overal |l EEO program

(2) Arrange for space and official time for EEOAC neeti ngs.

(3) Support EEOAC neetings and interaction with Senior Managenent
Oficials.
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P. Reporting requirenents.

A copy of the minutes for each neeting for all RD EECAC s will be
forwarded to the Director, CRS, in the National Ofice.

(0]0)
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